ATA Document Al33™ - 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a Guaranteed Maximum Price

AGREEMENT made as of the « » day of « » in the year « »
{In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status and address)

‘Cameron County’
1100 E. Monroe Street
Brownsville, TX 78520

and the Construction Manager:
(Name, legal status and address)

€ RE »
€ »

for the following Project:
(Name and address or location)

Construction Manager-at-Risk Services — Improvements to Isla Blanca Park-and Andy
Bowie Park Project, South Padre Island, Cameron County, Texas

The Architect:
(Name, legal status and address)

Halff Associates, Inc.
15000 W. Military Highway
Ste. 100~

McAllen, TX 78501

The Owner's Designated Representative:
(Nawme, address and other information}

A
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The Construction Manager's Designated Representative:
{Name, address and other information)

@
«
«

¥ B ¥ ¥
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The Architect’s Designated Representative:
(Name, address and other information)

The Owner and Construction Manager agree as follows,
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract {General, Supp]en] ntary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agrcerﬁem, other documents
listed in this Agreement, and Modifications issued alter execution of this Agreement, all of which f'o\rm the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Docmnjms will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Anjendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8./The Cdhract
represents the entire and integrated agreement between the parties hereto and supersedes prigr ne‘go(iat'ions.
representations or agreements, either written or oral. If anything in the other Contract Documents) bifer than a
Modification, is inconsistent with this Agreement, this Agreement shall govern. J

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Mnhhge} s-skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, mg]:agcmcm
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to {urnish
or approve, in a limely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AlA Document A201™=-2007, General Conditions of the Cop ract for, Conslruction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general cLhdilions of the
contract shall be as set forth in A20§-2007, which document is incorporated herein by referénce. Th term

“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s progzram, schedule and
construction budget requirements, each in terms of the other. L

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction anager shall advise
the Owner and the Architect on proposed site use and improvements, sclection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labbr; fime requirements
for procurement, installation and construction; and factors related to construction cost includi g,Iﬂul not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible egst r ductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Constru¢tion Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner]$ acceptance, The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schcdylp‘r,gl_nling to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants® services, and the Owner's resydnsibililics
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times, of
commencement and completion required of each Subcontracior; ordering and delivery of proddf:ls ?ncluding those
that must be ordered well in advance of construction; and the occupancy requirements of the O Lr.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-trick scheduling,
procurement, or phased construction. The Canstruction Manager shall take into consideration cos:breal.clions, cost
information, constructability, provisions for temporary facilitics and procurement and construction h’sf‘l'eduling
issues.

§ 2.1.5 Prellminary Cost Estimates [\ /

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect tl%@ouslruction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program ) quj emenls using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner's Ebprb\’rnl. If the
Architect or Construction Manager suggesis alternative materials and systems, the Construction Mnnager shall
provide cost evaluations of those alternative materials and systems.

§2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of incressing detail and
refinement and allowing for the further development of the design until such time as the Owner and-Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shal} be provid'ed»fo the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Ar'cliitcct\v en eslimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for cortective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders® interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner's icceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
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construction. If the Owner agrees to procure any ilems prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable 1o the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Qwner shall assign all contracts for these items to the
Consiruction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates, The Construction
Manager, however, does not warrant or guarantee cstimates and schedules except as may belincluded as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Arch thet-and- Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, riles and regulations, and
lawful orders of public authorities applicable 1o its performance under this Contract, and with.equal employment
opportunity programs, and other programs as may be required by governmental and quasi gd\ ernmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Coniract Time
§2.2.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposa -fol' he Gwner's
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of ily_,(_?p_r_:g_lg'uclion
Manager's estimate ol the Cost of the Work, including contingencies described in Section 2.2.4, and the

Construction Manager's Fee. A

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further devel pmént by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such fucther development
consistent with the Coniract Documents and reasonably inferable therefrom. Such further defeldpiient does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or eﬁuip nt, all of which,

if required, shall be incorporated by Change Order. \
§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following: \l‘

1 Alist of the Drawings and Specifications, including alt Addenda thereto, and the Conditions of the
Coniract;

.2 Alist of the clarifications and assumptions made by the Construction Manager/in\heé eparation of
the Guaranteed Maximum Price proposal, including assumptions under Secti&n’Z\%{’Z Ao supplement
the information provided by the Owner and contained in the Drawings and Sdéciﬁ a{ions;

3 Aslatement of the proposed Guaranieed Maximum Price, inciuding a statement of (he estimated Cost
of the Work organized by trade categories or systems, allowances, conlingem’:)'r, and the Construction
Managei’s Fee, J u

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed-Maximum Price
is based; and

.5 Adate by which the Owner must accept the Guaranteed Maximum Price.

§ 2.24 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Con§lructi‘0n Manager
shall include its contingency for the Construction Manager's exclusive use o cover those cosls considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Consiruction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inddcuracie$ In the
information presented, they shall promptly notify the Construction Manager, who shall maké approprite
adjustments to the Guaranteed Maximum Price proposal, its basis, or both, l

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price propasal, the Guaranteed Maximum
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Price proposal shall be deemed effective without further acceptance from the Construction Manager, Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior writien authorization for such costs,

§2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and!Specifications to
incorporale the agreed upon assumptions and clarifications contained in the Guaranteed M Ii‘mum-Pri&:r.:
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architei]of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Speciﬁfations.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, Lonsumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.31 General

§2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase. I

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever occufs earlier,

§ 2,3.2 Administration

§2.3.21 Those portions of the Work that the Construction Manager does not customarily peeform.vith the
Construction Manager's own personnel shall be performed under subcontracts or by other a f) oj’nr’ﬁlc agreements
with the Construction Manager. The Owner may designate specific persons from whem, or gntilieg from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Sibcdntractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids 10 the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Archilecl.\wh%h bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Condtruction
Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder Ijlg._is recormmended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Worlk, nd (S)fhas submiited
a bid that conforms to the requirements of the Contract Documents without reservations or e'x'ceﬁuons. but the
Owner requires that another bid be accepted, then the Construction Manager may require th a(:i lrzmg,l:: Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between(the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the persen or entity designated by tHe OW er.-]

§2.3.2.3 Subcontracts or other agreements shafl conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner.y;g_he Subcontract is
awarded on & cost plus a fee basis, the Construction Manager shall provide in the Subcontrav;zfor the Owner to
receive the same audit rights with regard (o the Subcontractor as the Owner receives with reglrd-to.the Construction
Manager in Section 6.11 below. (

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered ' “related party”
according to Section 6.10, then the Construction Manager shail promptly notify the Owner infwriting of such
relationship and notify the Owner of the specific nature of the contemplated transaction, ncc'[) rding to|Section 6.10.2,

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such malters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Archilect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project, On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reporis to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Conslruction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record fo fcach day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on Site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner:

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and|proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner &nd Architec, in
accordance with Section 2.3.2.7 above. M

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phas

S

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shal] apply to both the Preconstruction and Construction Phases

ARTICLE3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Requlred of the Owner o/]

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner's objectives, constraims;.énd criteria,
including schedule, space requirements and relationships, flexibility and expandability, special/e uipment, systems,
sustainability and site requirements. Z

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
. . . N

in writing that the Qwner provide reasonable evidence that the Owner has made financial arran\geménls to fulfill the
Owner's obligations under the Contract. Thereafter, the Construction Manager may only requestgugh evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing alreasonable
concern regarding the Owner's ability to make payment when due. The Qwner shall furnish such evidénce as a
condition precedent to commencement or conlinuation of the Work or the portion of the Work a epled by a materiai
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial atrangements
without prior natice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, lincluding (1) the
budpet for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and 3) réasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases l}l'e-O'tbner-' budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Qwner zﬂqﬁhe Architect,
in consultation with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structurat and Environmental Tests, Surveys and Reporis. During the Preconstruction Phase;-the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall :,(Is(o furiith any other
information or services under the Owner's control and relevant to the Construction Mannger‘§ perforHance of the
Work with reasonable promptness after receiving the Construction Manager’s writien request for such/information
or services. The Construction Manager shall be entitled 1o rely on the accuracy of informatign and services furnished

by the Owner but shall exercise proper precautions relating to the safe performance of the ork.

§3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherlise ngreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.
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§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary dala with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. Ali the information on the survey shall be referenced told Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, pe réolation tests,
cvaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and upproprialt! recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any otherlinformation or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Waork with reasonable
promptness after receiving the Construction Manager's written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect 1o the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditious”. 50 llS to avoid
unreasonable delay in the services or Work of the Construction Manager. Excepl as olhcrwis‘,é'pr'o'vided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term *Owner” means lﬁp, Q}V_I‘_ICI_’J)I’ the
Owmer’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, iptﬁlling auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs/and'interests.

§ 3.3 Architect /']

The Owner shall retain an Architect to provide services, duties, and responsibilities as descr!bed i AIA Document
B133™1-2014, Standard Form of Agreement Between Owner and Architect, Construction Mmy?ge' as Constructor
Edition, The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any further modifications to the agreement.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation /\
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate lpe
Construction Manapger as follows: /

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Seclionsl%.l : nd 2.2:
{Insert amount of, or basis for, compensation and include a list of reimbursable cost items, tilr.s; ap;)limble.)
| [

"« »

I j
§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within ﬁ (% %)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Gorgru\c.ion Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Man'a'ger's cn?sl»ts for the
mandatory and customary contributions and benefits related thereto, such as employment taxés and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and Similar ¢ontributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwisc agreed, payments for services shall be made monthly in proportion lo services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Mnnagcr s invoice. Amounts unpaid «
L (& » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
tate prevailing from time to time at the principal place of business of the Construction Manager,

(Insert rate of monthly or annual interest agreed upon. )

“rBHian

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, le Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager's Fee:
{State a lump sum, percentage of Cosi af the Work or ather provision for determining the C. nsrrucnau Manager’s
Fee.}

o« »

e
§5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work!: ]| l
|
|

&

1.
§5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost |of its poruon of the
Work: |

“® »
]

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed & » percent ( wun ) of the

standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:

{Identify and state the unit price; state the quantity limitations, if any, 1o which the wnit pnce will. e applicable.)
Item Units and Limitations Price per Unit (50.00)
§ 5.2 Guaranteed Maximum Price e ;'EI

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time 1o time] To the extent the Cost
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such les in excess of
the Guaranteed Maximum Price without reimbursement or additional compensation from thé Ov\h{:r

{Insert specific provisions if the Construction Manager is to participate in any savings.} 1

| ]
'i |
§5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the

Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents,

o« »

§ 5.3 Changes in the Work [\

§5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within/the gener ! scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such ch l'lges in \'r}rltmg The
Architect may make minor changes in the Wark as provided in Section 7.4 of AIA Documeit A201-2 7, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to d cqunable adjustment
in the Contract Time as a result of changes in the Work. bt
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§5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A20§-2007, General Conditions of the Contract for Construction.

§5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner's prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 lhrou'g}l 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on }he basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and *costs” as uLed in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work is defined in Sections
6.1 10 6.7 of this Agreement and the term “fee” shall mean the Construction Manager's Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Scction 5.1.2 for adjustment of the Construction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that applic'a‘ion‘of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Ma ! gei’, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fec farjthe original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Cosls to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place ofthe Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forthin Sections 6.1
through 6.7,

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager sl}zlllén!ll in this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to execuling Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the Construction
of the Work at the site or, with the Owner's prior approval, at off-site workshops. AI

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative pers@ when stationed at
the site with the Owner’s prior approval. )v

(If it is intended that the wages or salaries af certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the persojr’e! Vol be inciuded,

whether for all or only part of their time, and the rates af which their time will be charged to the Work. )

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or adminisirative pers!)Lne engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or qu_if.ument
required for the Work, but only for that portion of their time required for the Work,

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, issessments and
benefits required by law or collective bargaining agreements and, for personnel nol covered b'y such z‘lgreements.
customary benefits such as sick leave, medical and health benefits, holidays, vacations and nsions\f)rovided such
costs are based on wages and szlarics included in the Cost of the Work under Sections 6.2.1 %ﬂrough 612.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary paymenis paid loL yone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Qwner’s prior approva).

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontraciors in accordance with the requirements of the
subcontracts.
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§ 6.4 Costs of Materials and Equipment Incorporated In the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manageﬂ Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cast of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling 2nd removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by constriction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of lie Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully c nsumed shal! be based
on the cost or value of the item at the time it is first used on the Project site less the value of ‘the item when it is no
longer used at the Project site. Cosls for items not fully consumed by the Construction Manager shall mean fair
markel value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not cusiomarily owned by
construction workers that are provided by the Construction Manager at the site and costs of ranspbrtation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction M ager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager- E'equipmem and
quantities of equipment shall be subject to the Owner’s prior approval,

§ 6.5.3 Cosls of removal of debris from the site of the Work and ils proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of thesSite bffice.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or admunistrative
personnel incurred while traveling in discharge of dutics connecied with the Work.

§ 6.5.5 Cosls of materials and equipment suitably stored off the site at a mutually acceptable location, subject 1o the
Owner's prior approval,

§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents ’th‘fn‘ ¢ n'be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages qu1rf7by the Contract

Documents, with the Owner’s prior approval. !

§ 8.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 8.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for|which the
Construction Manager is required by the Contract Documents to pay.

§ 6,6.4 Fees of laboratories for tests required by the Contract Documents, except those related 16 defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Documént-A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section’6.7.3.

§ 6.6.5 Royaliies and license fees paid for the use of a particular design, process or product rl uired by{the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising frdm such sbiuirement of
the Contract Documents; and payments made in accordance with legal judgments against the 'Constru‘c‘}ion Manager
resulting from such suits or claims and payments of seitlements made with the Owner's cansént. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation oﬂ_lhe_Constfuclion

Manager's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the

AIA Docupent ALII™ = 2009 (formerly ALZINCHe = 200)). Copyright © 19%1, 2003 and 2009 by The American Institute of Architecte, All rights
resarved, WARNING: This AIA®" Documant ism protected by U.8. Copyright Law and Internaticzal Treatiss. Un horized 1 a lon or

distritution of this AIA" Document, or any portion of it, may result in savere civil and oriminal penaltiss, and will ba prosscuted to ths 11
saximua extent possibls under the law. This draft was produced by AIA software ot 09:44:32 on 07/19/2016 under Order Ho.904B761781_1 which
axplres on 92/17/2017, and is not for resale

User Motes: 11215521872)




last sentence of Section 3.17 of AIA Document A201-2007 ot other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and sofiware, directly related to the Work with the Owner's prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incutred by the Construction Ma !lgcr after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which-shall not be
unreasonably withheld,

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager's
standard wrilten personnel policy for relocation and temporary living atlowances of the Conbtruction Manager's
personnel required for the Work. Lt

§ 6.7 Other Costs and Emergencies 1 J-L
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by

the Qwner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case ofj an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007—

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nenconforming Work was not caused by siegligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the’cost of repair or
correction is not recovered by the Consiruction Manager from insurance, sureties, Subcunlrnctors':suﬁpliers, or

others, Qm

§6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the WdTk, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may reqhi% the
Consiruction Manager to pay such costs, unless such costs are excluded by the provisions of Sectioh 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
.1 Salaries and other compensation of the Construction Manager’s personnel stationed at'the
Construction Manager’s principal office or offices other than the site office, eice,p\n aé specifically

provided in Section 6.2, or as may be provided in Article 11; IV

2  Expenses of the Construction Manager’s principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Secli’o’nstﬁ 1067,

4 The Construction Manager’s capital expenses, including interest on the Consfruction Manager's

capital employed for the Work; L

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or in;_i_rg_c_l_ly_c__n_l'ployed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Sections 6.1 10 6.7;

7 Costs, other than costs included in Change Orders approved by the Owner, that, %ould cause the

Guaranteed Maximum Price to be exceeded:; and
B Costs for services incurred during the Preconstruction Phase.
§ 6.9 Discounts, Rebates and Refunds
erif (1)

§ 6.9.1 Cash discounts obtained on payments made by the Consiruction Manager shal} accrue to the O :
before making the payment, the Construction Manager included them in an Application for Pixyment hhd received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Mana

ber with Which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discodr_u_ts,_[cbale'.«;. refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shail make provisions so that they can be obtained.
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§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest inlexcess of ten percent in
the aggregale; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party"” includes any member of the immediate family of any per%n identified above,

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
. . . gt A
party, the Construction Manager shall notify the Owner of the specific nature of the comemﬂlated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any Stch transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the propose | ransaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction ManageI shalj procure the Work,
equipment, goods or service from some person or entity other than a refated party according|to the terms of Sections
23.2.1,23.22and 2.3.2.3.

§ 6,11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the costof the-Work and
exercise such controls as may be necessary for proper financial management under this Contract and (g substantiale
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Qwner’s auditors shall, during repular business hours and upon reasonable nolice, be afforded access 10, and shall be
permiited to audit and copy, the Construction Manager's records and accounts, including complete d’oﬁumentalion
supporting accounting entries, books, correspondence, instructions, drawings, receipls, subcontraéts,'Subcontractor's
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The. Construction

Manager shall preserve these records for a period of three years after final payment, or for suéhflal'lher period as may

be required by law. \]
ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, ind
Certificates for Payment issued by the Architect, the Owner shall make progress payments on accounﬁof the
Contract Sum to the Construction Manager as provided below and elsewlhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month emfilﬁg" rl/}he last day of
the month, or as follows: I 1 5

iy
«® »n

I
§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than die « »day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the « » day of the
« » month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than « » ( « » ) days after the Architect receives the Application for
Payment. A
(Federal, state or local laws may require payment within a certain period of time.) _

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence requireLI by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manngel' on accomn of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less lflt'll portion of
those payments atiributable to the Construction Manager's Fee, plus payrolls for the period Edvered b')! the present
Application for Payment, |

AIA Document A133™ - 2009 (formerly Alll™CHc - 2003). Copyright © 1391, 200 and 200% by The American Institute of Architects. All rights
resarved. MARNING: This AIA" Document Ls protected by U.§. Copyright Law aod Internaticual Tresties. Unauthorized raproduction or

distributicn of this AIA®* Docusent, or any porcion of it, may result in severs civil szd eriminal panaltiss, and will ba prosecuted to tha 13
maxlmm extent possible under the law, This draft was produced by ATA softwnrc at 09:44:32 on 07/19/2016 under Order Ho.9048761781_1 which
explres on 02/17/2017, and is not for resale.

User Hotanmi {1215521872)



§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require, This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment.

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of{the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall bé (the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percen Jge obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on acc lint of-that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to thé next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that hortion of the Work in
the schedule of values.

§7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

-1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the wblk by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the séhedlile of values.
Pending final determination of cost to the Owner of changes in the Work, am&:l nts [not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007 |

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suilably stored at the site for subsequent incorporation in the \’V!gr_l_c,p_r_ if _Jpproved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager's Fee, less retainage of « » percent { & » %). The Consfruction
Manager's Fee shall be computed upon the Cost of the Work at the rale stated in Secfioh 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an anfour that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears 1o a reasonable esfima:te of the
probable Cost of the Work upon its completion; Lj

4 Subtract retainage of « » percent ( « » %) from that portion of the Work that{the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6  Subtract the shortfall, if any, indicated by the Construction Manager in the documenta ipn required by
Section 7.1.4 (o substantiate prior Applications for Payment, or resulting from errors subscquently
discovered by the Owner’s auditors in such documentation; and

. Subtract amounts, if any, for which the Architect has withheld or nullified a Cerlificat¢ for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (i) a mutually acceptable prc;ce[th e'for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts) 4nd the
Construction Manager shall execute subcontracts in accordance with those agreements.

§7.1.9 Except with the Owner's prior approval, the Construction Manager shali not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site. |_

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manngﬁald shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic vériﬁcal_ién of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Afchile&l\{:ns made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to/dscertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the/Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s a ditors acling
in the sole interest of the Qwner. [ |

§ 7.2 Flnal Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
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-4 the Construction Manager has fully performed the Contract except for the Construction Manager's
responsibility to correct Work as provided in Section 12.2.2 of AlA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;

2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and

-3 afinal Certificate for Payment has been issued by the Architect.

The Owner's final payment to the Construction Manager shall be made no later than 30 dny{hﬂcr the issuance of
the Architect's final Certificate for Payment, or as follows: ]

||
«»n ;

| |
§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting
within 30 days after delivery of the final accounting to the Architect by the Coastruction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Mal'l"lger's final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within Lven days after receipt
of the written report of the Owner’s auditors, either issue (o the Owner a final Certificate forI ayment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in wriling of the Arcliitect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the ATA Document A201-2007. Th ‘li egperiods slated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager's final accounting. Ml

anager's final

§ 7.2.3 If the Owner's auditors report the Cost of the Work as substantiated by the Construction’

accounting to be less than claimed by the Construction Manager, the Construction Manager _%hall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Cofistruction
Manager's receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mc}ﬁﬁlibn within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming biriding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall payafhe (Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.24 If, subsequent to final payment and at the Owner's request, the Construction Managel[incu‘ ,costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable lil‘er\ao on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amouni;tobe pﬁi!d by the

Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintiip insurance, and
the Construction Manager shall provide bonds as set forth in Asticle 11 of ATA Document AR0142007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 oflAIA Doctument

A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

ARTICLE9 DISPUTE RESOLUTION i \

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordadce with\the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from o r'elating t? the
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this I;reeme]'t shall not

apply.

§ 8.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2007, the method of binding dispute resolution shall be as follows:
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{Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing 10 a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[« »j ] Arbitration pursuant to Section [5.4 of AIA Document A201-2007
[W¥] Litigation in a court of competent jurisdiction

[u » ] Other: {Specify)

« »

§ 9.3 Initial Decision Maker J:

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, Bihless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker,

(If the parties mutually agree, insert the name, address and other contact information of meilpitfgl Decision Maker,
if other than the Architect.) E l | ]

« »
RS
«
e '3

ey

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 4

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may termindte this
Agreement upon not less than seven days’ wrilten notice to the Construction Manager for the O her‘s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon nol Ies( thdy seven days’
wrilten notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction ?’lanager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice'of er\minnlion. Inno
event shalf the Construction Manager's compensation under this Section exceed the compensation'set forth in
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 afier the commencenient of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall £y fo the
Construction Manager an amount calculated as follows, which amount shall be in zddition v fmﬂr _Qumpensalion paid
to the Construction Manager under Section 10.1.2: IL
1 Take the Cost of the Work incurred by the Construction Manager to the dale fte ination;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work tolthe {Inte of termination
at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stalecl s d fixed sum in that
Section, an amount that bears the same ratio 1o that fixed-sum Fee as the Cos{ 6f the Wtk at the time
of termination bears to a reasonable estimate of the probable Cost of the Wor -upon-ils-[:ompletion;
and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or refitahat; the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to/retain‘and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner $lects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Consruction]} anager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all buch papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rig it$ of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights an ‘benefils of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchak&orders dnd rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.
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If ihe Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those eosts would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses nol to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price Jl
Following execution of the Guaranteed Maximum Price Amendment and subject 1o the pro .1 ions-of-Section 10.2.1
and 10.2.2 below, the Conlract may be terminated as provided in Article 14 of AIA Document A201-2007.

amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2 q)'? shall not exceed the

§10.2.1 If the Owner terminates the Coniract after execution of the Guaranteed Maximum PEce Amendment, the
amount the Construction Manager would otherwise have received pursuant to Sections 10.12 and 10.1.3 of this

Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaran(c;li I\Jl]ximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A20(-12007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2{and|10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully z:om| leted by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work ﬁr-W?)rk'not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section I4.3.2(0/f AlA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction/Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEQUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, as igns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall ns§ gn this Agreement
without ihe written consent of the other, except that the Owner may assign this Agreement t a1 der-providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Cdﬁﬁc_l.

§ 11.5 Cther provisions: J

[ 11
4 L]

i |
ARTICLE 12 SCOPE OF THE AGREEMENT | | 3
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or m_'nl._'l‘_liis Agreement
may be amended only by written instrument signed by both Owner and Construction Manager,

“«»n
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§ 12.2 The following documents comprise the Agreement;
4 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
.2 AlA Document A201-2007, General Conditions of the Contract for Construction
3 AIA Document E201T™(-2007, Digital Data Protocol Exhibit, if completed, or the following:

L »
k .

4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

wn»n

.5  Other documents;
(List other documents, if any, forming part of the Agreement.)

.
«»
This Agreement is entered into as of the day and year first written above,

¥
s

OWNER (. Signature) CONSTRUCTION MANAGER (Signatre)
CERCEN St G et 3 SR S RIS
{Printed name and title) (Printed name and title) yard
<
\_\ N
% \
Y
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
(X0

1 %

THE OWNER:

{Name, legal status and address)
e o R
«»

THE ARCHITECT:
(Name, legal status and address)
«new 3

4 »
TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
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9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
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14 TERMINATION OR SUSPENSION OF THE CONTRACT
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INDEX
{Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access (0 Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,95.1, 10.2.5,
10.2.8, 13.4.2, 13.7, 14.1, 15.2

Addenda

1.11,3.11

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.14

Additional Time, Claims for
3.24,3.74,3.75,3.10.2,8.3.2, 15.1.5
Administration of the Contract
3,1.3,4.2,94,95

Advertisement or Invitation to Bid

1.t.1

Acsthetic Effect

42,13

Allowances

38,73.8

All-risk Insurance

11,3.1, 11.3.1.1}

Applications for Payment
4.2.5,7.39,9.2,93,94,95.1,9.6.3,97,9.10,
11.1.3

Approvals
2.1.1,2.2.2,2.4,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
4.2.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1,15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Archilect, Extent of Autharity
24,3.127,4.1,42,52,63.7.1.2,73.7,74,9.2,
9.3.1,9.4,95,96.3,9.8, 9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1, 13.5.2, 14.2.2, 14.24, 15.1.3, 15.2.1
Architeet, Limitations of Authority and
Responsibility

2.1.1,3.12.4,3.12.8, 3.12.10,4.1.2,4.2.1,4.2.2,
4.2.3,4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1, 74,
9.4.2,053,9.64, 15.1.3,15.2

Architect’s Additional Services and Expenses
24, 11.3.1.1,12.2.1,135.2,13.53, 14.24

Architect’s Administration of the Contract
3.1.3,42,3.74, 15.2,94.1,9.5
Architect’s Approvals
24,3.1.3,35,3.10.2,4.27

Architect's Authority to Reject Work
3.5,42.6,12.1.2,12.2.1
Architect's Copyright
L1715 i
Architect’s Decisions
3.74,4.26,427,4.2.11, 4.2:'.g 2,42.13,4.2.14,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2, 9:4:1:9:5;9.8 4, 9.9.1,
13.52,15.2,153 '
Architect’s Inspections
3.7.4,42.2,429,94.2, 9.8.T. 9.9.2,9.10,1, 13.5

Architect's Instructions
3.24,33.1,4.2.6,4.2.7, 13.522
Architect’s Interpretations
42.11,4.2.12

Architect’s Project Representative

4.2.10 L

Architect’s Relationship with Corjtractor
1.1.2,1.5,3.1.3,3.2.2, 3.2.3.%.2. 3.3.1,34.2,35,
3.74,3.7.5,3.92,3.9.3, 3.10,5:1 15-3:12, 3.16, 3.18,
4.1.2,4.1.3,4.2,52,622,7/83.1,9.2(9.3,94, 95,
9.7,9.8,9.9,102.6, 10.3, 11.3,7, 12, 13.4.2, 13,5,

5.2

Architect’s Relationship with Sube rﬁcmrs
1.1.2,4.2.3,424,4.26,9.63, 964 11.3.7
Architect’s Representations
9.4.2,9.5.1,9.10.1
Architect’s Sile Visits
3.74,422,429,942,95,
Asbestos

10.3.1

Attorneys’ Fees
3.18.1,9.10.2,103.3

Award of Separate Contracts
6.1.1,6.1.2

Award of Subcontracts and dt\h r Contracts for
Portions of the Work !

5.2

Basic Definitions

1.1

Bidding Requirements
1.1.1,5.2.1, 114.1

Binding Dispute Resolution
97,1139, 11310, 13.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2, 154.1

Boiler and Machinery Insurince

11.3.2

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.103, 11.3.9,/11.4

Building Permit

3.7.1

Capitnlization

1.3

9Z19.10.1, 13,5
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Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
4.2.1,42.5,4.29,9.3.3,94, 95, 9.6.1, 9.6.6, 9.7,
9.10.1,9.103, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificales of Insurance

9.102, 11.1.3

Change Orders
1.1.1,24,34.2,374,3.82.3,3.11,3.12.8,4.2.8,
5.23,7.1.2,7.1.3,1.2,7.3.2,7.3.6, 7.3.9, 7.3.10,
81.1,93.1.1,9.103, 103.2,11,3.1.2, 11.34, 11.3.9,
12.1.2, 15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,3.11,428,7,7.2.1,7.3.1,74,83.1,93.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,93.3,9.104, 103.3, 15, 154
Claims and Timely Assertion of Claims

15.4.)

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 10.3.2, 15.1.4

Chaims for Additional Time
3.24,3.74,6.1.1,83.2,103.2, 15.1.5

Cancealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
1135, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Asbitration

15.3.1, 15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,37.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1, 1.1, 11.3.1, 11.3.6, 11.4.1,
15.14

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,429,82,94.2,98,99.1,
9.10,12.2, 13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1, 9.10.3,
12.2,13.7

Compliance with Laws

1.6,3.2.3,3.6,3.7,3.12.10, 3,13, 4.1.1, 9.6.4, 10.2.2,
11.1, 113,134, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2, 1543

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Writlen

3.4.2,374,3.128,3.14.2, 4.‘It.2, 9.3.2,9.8.5,99.1,
9.10.2,9.10.3,11.3.1,13.2, 13:4:2,-15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6 u

Construction Change Directive, Definition of
7.3.1
Construction Change Directiv
1.1.1,34.2,3.12.8,4.2.8,7.1L1,11.2,7.1.3,7.3,

9.3.1.1
Construction Schedules, Coniracior’s
3.10,3.12.1, 3122, 6.1.3, 15.1:5%
Contingent Assignment of énbc_o,n_l_l:acts
54,14.2.22
Continuing Contract Performance /|
15.1.3 /|

I
Contract, Definition of /S
1.1.2 7 Al
CONTRACT, TERMINATION
SUSPENSION OF THE | <
54.1.1,11.39,14
Contract Administration
3.1.3,4,94,95
Contract Award and Execution, Con ijons Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 1136, 1 /4.1
Contract Documents, Copies Furnishied'and Use of
15.2,2.25,5.3 l*’ k}‘ i

Contract Documents, Definjtion]of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,7419.1194.2,95.1 4,
9.6.7,9.7,10.32, 11.3.1, 14.214-14:32, 15.1.4,
1525

Contract Sum, Definition of

9.1

Contract Time

3.74,3.7.5,3.10.2,5.2.3,7.2. 377:3.1,7.3.5,74,
8.1.1,8.2.1,83.1,95.1,9.7, 10032, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,343,38.1,39,3.18.2,4.23,4.2.6, 10.2, 10.3,
I1LL1, 11.3.7, 14,1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner's Forces
3.125,3.142,424,6,11.3.7,12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16, 3.18, 4.1.3,4.2, 5.2,
6.2.2,7,8.3.1,9.2,9.3,94,95,9.7, 98, 9.9, 10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12,6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,62,95.1, 1028
Contractor’s Review of Contract Documents

3.2

Coniractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals

3.10,3.11, 3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3,98.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

35,1026

Contractor's Supervision and Construction
Procedures
1.2.2,3.3,34,3.12,10,4.22,4.2.7,6.1.3,6.24,
7.1.3,7.3.5,7.3.7,82,10, 12, 14, 15.1.3
Contractual Liability Insurance

PLELE, 112

Coordination and Correlation

1.2,3.2.1, 3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

15,317

Correction of Work
2.3,24,3.73,94.2,9.8.2,9.83,99.1, 12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24,324,37.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.33,73.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.2.4, 135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.24,10.2.1.2,10.25, 104, 11.1.1, 11.3,
12.2.4
Damage to the Work
3.14.2,99.1,10.2.1.2, 10.25, 104, 11.3.1, 12.2.4
Damapges, Claims for .
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7, 103.3, 11.1.1,
11.3.5, 11.3.7,14.1.3, 14.24]15.1.6
Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2
Date of Commencement of the Work! Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of =
8.14 -
Decisions of the Architect
3.74,4.2,6,4,27,4.2.11, 4?‘ 2.I:J 2.13, 15.2,6.3,
7.3.7,7.3.9,8.1.3, 83192@4. .1,9.84,99.1,

i

atio

13.5.2,14.2.2,14.2.4, 15.1, |
Decisions to Withhold Certific
9.4.1,9.5,9.7,14.1.1.3 ltﬂL—q
Defective or Nonconforming|Work, Acceptance,
Rejection and Correction of
23,24,3.5,42.6,6.25,95.1,952,
9.9.3,9.104, 12.2.1
Definitions

.1, 2.1.1,3.1.1,3.5,3.12.1,3.)2.245.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1, 7.3.1{8.1, Tl.9.8.l

'6.6,9.8.2,

Delays and Extensions of T
323745237217317$8
10.3.2, 10.4, 14.3.2, 15.1.5, 152\5
Disputes

6.3,7.3.9, 15.1,15.2
Documents and Samples at the Site

i
N

Drawings, Definition of
Use ayld Ownership of

3,9.5.1,9.7,

L15
Drawings and Specifications,
3.1

Effective Date of Insurance
822, 11.12

Emergencies

104, 14.1.1.2,15.14
Employees, Contractor's
3.3.2,34.3,3.81,39,3.18.2,42.3,4.26, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials gr

1.1.3, 1.1.6,3.4,3.5,3.8.2, 3.8.5, 3.12,

.13,3.15.1,
¢za¢zmiznazL11Ya1z

B.3,95.13,
9.102, 10.2.1, 10.2.4, 142,11, 14.2.1}2
Execution and Progress of the Work
||3|2||2222322ﬂ3133 34.1,35,
3.7.1,3.10.1, 3.2, 3.14, 4.2, 6:2.2:7:1.3, 7.3.5, 8.2,

9.5.1,9.9.1, 102, 10.3, 12.2,14.2, 14.3}1, 15.1.3

AIA Documsnt A201™ = 2007. Copyright © 1911, 1915, 1918, 1325, 1937, 1951, 1958, 1961, 1963, 1366, 1970, 1976, 1987, 1997 and 2007 by The
Anorican Institute of Architects. Atl rights reserved. WARNING: This ATA" Document is protacted by U.S, Copyright Law and Internaticnal
2reatien. Unauthorized reprodustion or distributicn of this AIA' Documant, or asy portion of it, may result in ssvere civil and criminal
penaltias, and will ba progscuted to the maximm extsat possible under thae law. This draft was produced by AIA soltware at 13:20:56 on
08/01/2016 under Order No.3048761781_1 which expires on 03/17/2017. and is not for resale.

Ussr Notes: {116315832¢%)



Extensions of Time
3.24,3.74,523,7.2.1,73,74,95.1,97,10.3.2,
104,143, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10,11.1.2, 11.1,3, 1 1.3.1, 1 1.3.5,
12.3,142.4, 1443

Financial Arrangements, Owner’s
2.2.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.24, 10.3

Identification of Subcontraciors and Suppliers
5.2.1

Indemnification

3.17,3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.92,9.103,10.3.3, [1.2, [ 1.4, 13.5.1,
13.5.2, 14.1.1.4,14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

1422, 14,24, 15.2,1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.24,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.3, 104

Inspections
3.01.3,3.3.3,3.7.1,42.2,4.2.6,4.29,94.2, 9.8.3,
9.9.2,9.10.1,12.2.1, 135

Instructions o Bidders

1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,8.22, 12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Ensurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use
11.3.3

Insurance, Owner’s Linbility
11.2

Insurance, Property
10.2.5,11.3

Insurance, Stored Malerials
9.3.2

INSURANCE AND BONDS
11
Insurance Companies, Consentl-to Partial Occupancy
9.9.1
Intent of the Contract Documenits
1.2.1,4.2.7,42.12,4.2.13, 74
Interest
13.6 -
Interpretation
1.2.3,14.4.1.1,5.1, 6.1.2, l.gll I
Interpretations, Written
42.11,42.12,15.1.4
Judgment on Final Award
1542

Labor and Materials, Equipmen

1.1.3, 1.1.6,3.4,3.5,3.8.2,3:8.3, 3.12, 8.13, 3.15.1,
4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,932, 933 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.12

Labor Disputes
8.3.1

Eaws and Regulations
1.5,3.2.3,3.6,3.7, 3.12.10, 313/4L 1,9.6.4,99.1,
1022, 1111 113, 13.1, 13403.510, 1352, 13.6,

14, 15.2.8, 15.4
Liens
2.1.2,9.3.3,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5, 13.7, 154.1.1

Limitations of Liability
233223.531210317358 4,2.6,4.2.7,
4.2.12,6.2.2,942,9.64,9.67 d}zs 1033,
.12, 112, 1137, 12.2.5, 1B.4.2"

Limitations of Time
2.1.2,2.2,24,322,3.10,3.11,3
5.2,53,54.1,624,73,74 2 9,
9.4.1,9.5,96,9.7,9.8, 9.9, 9.10.11:1-3,
11.3.6, 11.3.10, 122, 13.5, 137, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers /\
1.5,3.12.1,4.2.4,4.2.6, 5.2.1,9.3;9.4:2, 9.6, 9.10.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6,1.5.1,34.1, 35, 823 »3.12,3.13,
3.15.1,4.2.6,42.7,5.2.1, 62| 7379, .32 93.3,
9.5.1.3,9.10.2, 10.2.1.2, 102:3&-!42 l! 14.2.1.2
Means, Methods, ’l‘echmqut:sJ Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,94,2

3.15.1,427,
3.1,933,

2.5,
2,9.3.1,
11.3.1.5,
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Mechanic's Lien

2.1.2,152.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2,5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,74

MISCELLANEOUS PROVISIONS

13

Moedifications, Definition of

1.1.1

Modifications to the Contract

1.1, 1L1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1, 9.7,
10.32, 11.3.]

Mutunl Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,35,426,624,95.1,9.82,99.3,9.104,
12.2.1

Notice

2.2.1,2.3,24,3.24,3.3.1,3.7.2, 3.12.9,5.2.1,9.7,
9.10,10.2.2,11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2, 15.2.8, 154.1

Notice, Written
2.3,24,3.3.1,39.2,3.12.9,3.12.10,5.2.1, 97, 9.10,
10.2.2,10.3,11.1.3,11.3.6, 122,21, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74,102.8,151.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.22,9.6.6,98,113.1.5

Orders, Writlen

1.1.1,2.3,3.9.2,7,82.2, 11.3.9, 12.1, 12.2.2.1,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1 4, 6.2.5,9.3.2,
9.6.1,9.64,992,9.10.3, 1033, 11.2, 11.3, 13.5.1,
13.5.2, 14.1.1.4, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3,24,34.2,3.8.1,3.12.10, 3.14.2, 4.1.2,
4.13,4.24,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,93.1,9.3.2,95.1,964,99.1,
9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3,
13.2.2, 14.3, 144, 15.2.7

Owner's Financial Capability
22.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work

2.4,14.2.2
Owner’s Right to Clean Up
6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts
6.1

Owner’s Right to Stop the
23

Owner’s Right to Suspend th
14.3

Owner’s Right to Terminate

14.2

ork

: Work

i

e Contract

Ownership and Use of Drawings, Specifications

and Other Instruments of §
1.4.1, 1.1.6, 1.1.7, 1.5, 22.5,
53

Partial QOccupancy or Use
9.6.6,9.9, 11.3.1.5
Patching, Cutting and
3.14,6.2.5

ervice
5.2.213.11,3.17,4.2.12,

Patents

3.17

Payment, Applications for
425,739,92,93,94,95,
14.2.3,14.24, 1443
Payment, Certificates for
4.2.5,4.29,9.33,94,95,9

9.103, 137, 14.1.1.3. 14.2.4| <
Payment, Failure of
LI

9.5.1.3,9.7,9.102, 116, 14.
Payment, Final
42.1,429,9.82,9.10, 11.1.
13.7,14.24, 144.3

7.3.74,9.6.7,9.103,114
Payments, Progress
9.3,9.6,9.8.5,9.10.3, 13.6, |

Payment Bond, Performancc'llvd

v,

NN

=

9.63 94] 9.8.5,9.10.1,
179 g. 9.7,9.10.1,

14.2.1.2
2, ll.l.3.)ll.4.1, 12.3,
a

nd

PAYMENTS AND COMPI“.ETION

9
Payments to Subcontractors l JI
45

54.2,95.1.3,96.2,9.6.3,9.
PCB
10.3.1

6:7-14.2.1.2

Performance Bond and Payment Bond

7.3.7.4,9.6.7,9.103, 114
Permits, Fees, Notices and

ompliance with Laws

22.2,3.7,3.13,7.3.74, 10.2]
PERSONS AND PROPERTY, PROTECTION

OF

10

Polychlorinated Biphenyl
10.3.1

Product Data, Definition of
3.12.2
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Product Data and Samples, Shop Drawings
3.11,3.12, 427

Progress and Completion

422,82, 98,99.1, 14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

L1d4

Project Representatives

4.2.10

Property Insurance

10.2.5, 11.3

PROTECTION OF PERSONS AND PROPERTY
10

Repulations and Laws

1.5,32.3, 36,3.7,3.12.10,3.13, 4.1.1,9.6.4, 99,1,
10.2.2, 11.1,11.4, 13.1, 13.4, 13.5.1, 13.5.2, 3.6, 14,
15.2.8, 154

Rejection of Waork

3.5,4.26, 12.2.1

Releases and Waivers of Licas

9.10.2

Representations
3.2.1,35,3.126,62.2,82.1,93.3,942,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2,10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,423,53,6.1.3,6.2,6.3,95.1, 10
Retainage

93.1,9.6.2,9.85,99.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,1127,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1, 3.102,3.11,3.12,4.2,5.2,6,1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Righis and Remedies
1.1.2,2.3,24,35,3.74,3.152,4.2.6,5.3,5.4,6.1,
6.3,73.1,83,95.1,97, 1025, 103, 12.2.2, 12.24,
134, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
3.3.1,4.22,427,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10.3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and ConlrnFlors
1.1.4,3,12,5,3.142,4.24,42.7,6,8.3.1, 12.1.2
Shop Drawings, Definition d

3.12.1

Shop Drawings, Product Data and-Samples
3.11,3.12,427
Site, Use of
3.13,6.1.1,6.2.1
Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Visits, Architect’s [

3.74,42.2,42.9,94.2,95,
Special Inspections and Testi
4.2.6,12.2.1,13.5
Specifications, Definition of
L.1.6

Specifications

1.1.1,1.1.6, 1.2.2,1.5,3.11,3.12.10,3.17, 4.2.14
Statute of Limitations

13.7, 15.4.1.1

Stopping the Work
2.3,9.7,103, 14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4
Subcontractor, Delinition of
5.1.1
SUBCONTRACTORS
5

Subcontractors, Work by
1.22,33.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,

9.6.7
Subcontractual Relations [\
5.3,5.4,9.3.1.2,956, 9.10, 10.2.1\ 14,1421

Submittals

9.92,9.10.1, 13.5
£

3.10,3.11,3.12,4.2.7,5.2.1,6.2.3,/1.3.7, 9.2, 9.3,

9.8,9.9.1,9.102,9.10.3, 11.]
Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1,11.3.7

Substantial Completion
4.2.9,8.1.1,8.1.3,8.2.3, 9.4.2f3',‘ 9,

.1, 9.10.3,
12.2, 13.7
Substantinl Completion, De im

9.8.1 J
Substitution of Subcontractors
5.2.3,5.24

Substitution of Architect
4.1.3

Substitutions of Malerials
34.2,3.5,7.3.8
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Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.26

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6,1.3,6.2 4,
7.1.3,7.3.7,8.2,8.3.1,94.2, 10, 12, 14, 15.1.3
Surety

54.12,9.85,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,38.2.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14,22

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.33,4.22,426,429,94.2,98.3,9.9.2,
9.10.1, 1032, 1141, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,74,8.3,05.1,9.7,
103.2,104,14.3.2,15.1.5, 15.2.5

Time Limits

2.1.2,2.2,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,6.24,73,74,82,9.2,9.3.1,9.3.3,

9.4.1,9.5,96,97,98,9.9,9.10, 11.1.3, 12.2, 13.5,

13.7,14,15.1.2, 154

Time Limits on Claims
3.74,10.2.8,13.7,15.1.2
Title to Work
9.3.2,9.33
Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1 -

Unforeseen Conditions, Concealed or U anknown
3.7.4,8.3.1,103
Unit Prices
7.332,734
Use of Documents =
1.1.1,1.5,2.2.5,3.12.6, 5.3
Use of Site
3.13,6.1.1,6.2.}

Values, Schedule of
9.2,9.3.1

Waiver of Claims by the Architect

13.4.2 L

Waiver of Claims by the Contractor
9.10.5,13.42,15.1.6

Waiver of Claims by the Owner
9.9.3,9.103,9.104, 12.2.2,1,134,2, 1424, 15.1 6
Waiver of Consequential Damag
1424, 15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation
6.1.1,11.3.7

Warranty
3.5,4.2.9,93.3,9.84,9.9.1,9.104,122.2, 13.7
Weather Delays
15.1.5.2

Work, Definition of
1.1.3

Written Consent
1.5.2,3.4.2,3.74,3.12.8,3.14.
9.9.1,9.10.2,9.10.3, 11 4.1,
Written Interpretations
4.2.11,4.2.12

Written Notice
2.3,24,33.1,39,3.129,3.12.10,5.2.1,8.2.2, 9.7,
9.10,10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
[.1.1,23,39,7,82.2,12.1,
§15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2} a Change Order, (3) a Construction Change Direc(l-i{e or (4) a wrilten
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bididers, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements. I]

§1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated
agreement between Lhe parties hereto and supersedes prior negotiations, representations or ah eements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed 1o create a contractual relationship of any kind (1) between the Contractor and the Arcp'tecl or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (b) lr!lween the Owner
and the Architect or the Architect’s consultants or (4) between any persons or enlities other ltm the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obli 'I

ations under the
Contract intended to facilitate performance of the Architect's duties. i

§1.1.3 THE WORK . _J

The term “Work™ means the construction and services required by the Contract Documents, whether completed or

partiaily completed, and includes all other labor, materials, equipment and services provided or to be p‘(ovidcd by

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a parl}o( the Project.
i

§ 1.1.4 THE PROJECT Y,
The Project is the total construction of which the Work performed under the Contract Docuricnts fay be the whole

or a part and which may include construction by the Owner and by separate contractors.,
§1.1.5 THE DRAWINGS
desi “K; ation and

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagr

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requh% for materials,
equipment, systems, standards and workmanship for the Work, and performance of related sefvites.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or ]nte? evejoped, of the
tangible and intangible creative work performed by the Architect and the Architect’s consul{ants|under their
respective professional services agreements. Instruments of Service may include, without limitatidn; studies,
surveys, models, sketches, drawings, specifications, and other similar materials,

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initia) decisionson Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is o include all items necessary for the proper execution hnd
completion of the Work by the Contractor, The Contract Documents are complementary, an%l what isk:quired by
one shall be as binding as if required by all; performance by the Contractor shall be required Only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessaty io-pr(’)c'luce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Centractor in dividing the Work among Subconiractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined '2) the titles of
numbered articles or (3) the titles of other documents published by the American Institule o f&rchitecls.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as ¢
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one sIL
another is not intended to affect the interpretation of either statement.

11" and “any™ and
ement and appears in

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF-SERVICE

§1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all com i, statutory and
other reserved rights, including copyrights. The Contractor, Subconteactors, Sub-subcontracidrs, {and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service, Submit{al ¢ distribution to
meet of ficial regulatory requirements or for other purposes in connection with this Project is not [0 be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the'Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instrumenfs of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may np( usé the
Instruments of Service on other projects or for additions to this Project outside the scope of the'W, tk without the
specilic written consent of the Owner, Architect and the Architect’s consultants. (

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend (o transmit Instruments of Service or any other information or documenlalibg 1n\c.ligital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already

provided in the Agreement or the Contract Documents.

ARTICLEZ OWNER

§ 2.1 GENERAL m

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred offil. ughout the
Contract Documents as if singular in number. The Owner shall designate in writing a repres atati¥e who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s appro 11 of duthorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The te (i “Owner” means
the Owner or the Cwner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior 1o commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's ¢ Iigatioﬂ under the
Contract, Thereafter, the Contractor may only request such evidence if (1) the Owner fails 1 Inake pa{ ments to the
Contractor as the Contract Documents require; (2) a change in the Work materially chnnges'l e Contiact Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to mzllze paymy I when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. Afier the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.
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§2.22 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations a'nd utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to llé.ly on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating 1o the safé performance of the
Work.

§ 2.24 The Owner shall furnish information or services required of the Owner by the Contratt Documénts with
reasonable promptness, The Owner shall also furnish any other information or services under{the Owner’s control
and relevant to the Contractor's performance of the Work with reasonable promptness after réceiving the
Contractor’s written request for such information or services.

L)

§ 2.25 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the (ion act Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contra Do*:uments the

Owner may issue a writien order to the Contractor to stop the Work, or any portion thereof, Lhtit!the cause for such
order has been eliminated; however, the right of the Owner 1o stop the Work shail not give r se‘tg,g.duly on the part

of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except (o the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Dotumenis and fails
within a ten-day period after receipt of written notice from the Owner to commence and confinu T rrection of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other femetljes the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issue d\ed_u:tmg from
payments then or thereafier due the Coniractor the reasonable cost of correclmg such deficienci llncludmg
Owner’s expenses and compensation for the Architect's additional services made necessary by su h}‘ efault, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prio qpproval of the
Architect. If payments then or thereafter due the Contractor are not sufficient 1o cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR
§ 3.1 GENERAL

§ 3.1.1 The Conitractor is the person or entity identified as such in the Agreement and is referred to/throughout the
Contract Documents as if smgular in number. The Contractor shall be lawfully licensed, if rzﬁun’ed in the
jurisdiction where the Project is located, The Contractor shall designate in writing a represe tativd who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The ferm-“*Coniractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordanc \}'Ilh the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of he Conlrict, or by tests,
inspections or approvals required or performed by persons or entities other than the Contrac oF.

§ 3.2 REVIEW CF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Coniractor is a represematlon that the Contraclor has visited the sile, become
generally familiar with local conditions under which the Work is to be performed and correliled persb al
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shali, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, incansistencies or omissions discovered by or made known 1o the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed [design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with !ipplicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public nulhorilics'. but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clariﬁcalj ns or insteuctions the
Architect issues in response to the Contractor’s notices or requests for information pursuant 13 Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perfofm the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those gbligations, the
Contractor shall not be liable 1o the Owner or Architect for damages resulting from errors, inconSistencies or
omissions in the Contract Documents, for differences between field measurements or canditjdns’znd the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, drdinancggl codes, rules
and regulations, and lawful arders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and aftep(ion. The
Coniracior shall be solely responsible for, and have control over, construction means, methodstec nigues,
sequences and procedures and for coordinating all portions of the Work under the Contract, inlééd the Contract
Documents give other specific instructions concerning these matters. If the Contract Documbfits give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely respons‘ible or the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that;such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely wrihe{noticc to the
Owner and Architect and shall not proceed with that portion of the Work without further written insuy tions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods; le\:‘hni s,
sequences or procedures without acceplance of changes proposed by the Contractor, the Owr{cr}sc all be solely
responsible for any loss or damage arising solely from those Owner-required means, methods! t iques, sequences
or procedures. '

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Conlr' ;o
Subcontractors and their agents and employees, and other persons or entities performing portion

on behalf of, the Contractor or any of its Subcontractors.

employees,
f the Work for, or

§ 3.3.3 The Contractor shali be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS A
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay tqr;labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, trapSportatioh, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary br permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Excepl in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.43 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.,

§ 3.5 WARRANTY

The Coniraclor warrants to the Owner and Architect that materials and equipment furnished under the Contract wilt
be of good qualily and new unless the Contract Documents require or permil otherwise, The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or perm'i . Work, materials, or
equipment not conforming to these requirements may be considered defective. The Conlracl.o'f"s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor; improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of ma erials and equipment,

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the'Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure anﬂﬂp yifor the building
permit as well as for other permits, fees, licenses, and inspections by government agencics neces ry for proper
execution and completion of the Work that are customarily secured after execution of the C ftrackand legally
required at the time bids are received or negotiations concluded.

=2

§ 3.7.2 ‘The Contractor shall comply with and give notices required by applicable laws, statutes, ordinafices, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work!

K
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, 04 ances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume apprﬁprﬁl e responsibility
for such Wark and shall bear the costs atiributable to correction.

§ 3,74 Concenled or Unknown Conditions. If the Contractor encounters conditions at the site'that'are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or {2) unknown physical conditions of an unusual nature, that differ materially from lho§evbrdinarily
found to exist and generally recognized as inherent in construction activities of the character provided,for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect befgre conditions
. . v o4l
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect il promptly
investigate such conditions and, if the Architect determines that they differ materialty and c se\a' increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Wo LL ill' recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines hét the conditions
at the site are nol materially different from those indicated in the Contract Documents and that n 'change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contraclor in};wiliug, stating the
reasons, If either party disputes the Architect's determination or recommendation, thal partyjmay proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contracfor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Up9’h€ece’{|5 of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorizgtibn reqy d to resume
the operations. The Contractor shall continue (o suspend such operations until otherwise instricted by Yhe Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adju tments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be mad ds provided in
Article 15. I |

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contraclor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included {it the Contract Sum but
not in the allowances; and ‘t

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect f-)~the-difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Comr!:ctor's costs
under Section 3.8.2.2,

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reascnable promptness,
§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants wholshall be in attendance

at the Project site during performance of the Work. The superintendent shall represent the Cbntrdétor, and
communications given to the superintendent shall be as binding as if given to the Contractor

§ 3.9 SUPERINTENDENT
|

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Archilecl'ma[Srreply within 14
days to the Coniractor in writing stating (1) whether the Owner or the Architect has reasonnug_g_bjgg_lj_bn to the

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Archit c:éms made
reasonable and timely objection. The Contractor shall not change the superintendent without thé Owner's consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit forthe Owner’s and
Architect’s information a Contractor's construction schedule for the Work. The schedule shall n(h‘ex ¢ed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the

Wark and Project, shall be related to the entire Project to the extent required by the Contract Documenls, and shall
provide for expeditious and practicable execution of the Work,

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly afier being awarded the,éc-:\u ot and thereafter
as necessary 1o maintain a current submittal schedule, and shall submit the schedule(s) for thé Arfchitect’s approval,
The Architect’s approval shall not unreasonably be delayed or withheld. ‘The submiutal sche} le shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable titne to review
submittals, If the Contractor fails to submit a submittal schedule, the Contractor shall not be J.ntil'llg::l 1o any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittdls-
|
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE Q
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

Orders and other Modifications, in good order and marked currently to indicate field changesfand selbttions made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and $imilar reqired
submittals. These shall be available to the Architect and shall be delivered to the Architect for submitldl to the
QOwner upon completion of the Work as a record of the Work as constructed. | |
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contraclor proposes (o conform to the information givén and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Revicw by the Architect is subject to the limitations of Section 4.2.7. Informational submitials
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architeclllwithout action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve dnd %bmil 10 the
Architect Shop Drawings, Product Data, Samples and similar submittais required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an a éro'éd submittal
schedule, with reasonable promptness and in such sequence as lo cause no delay in the Work br i the activities of
the Owner or of separate contractors. (-

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and-Yerified
materials, field measurements and field construction criteria related therelo, or will do so and (3) ?éc ed and
coordinated the information contained within such submittals with the requirements of the Work-and‘of the Contract

Documents. /J

§ 3.12.7 The Contractor shail perform no portion of the Work for which the Contract Documenls reguire submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respecli\/e hxé ittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall noyibe relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically ifift rm_eg the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written ::é i?l't the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Di g ﬂ hdfs been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors orjomi dibns in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. |

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Dra ings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on pr& io !-sub ittals. In the
absence of such wrilten notice, the Architect’s approval of a resubmission shall not apply tolsuch revis[ons.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute lhe,practice of
architecture or engineering unless such services are specifically required by the Contract Documeﬁk\for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Cofliractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Gontrattor shall not be
required to provide professional services in violation of applicable law. If professional desigh/servicesior
certifications by a design professional related to systems, materials or equipment are speciﬁé lly req?.ri ed of the
Contractor by the Contract Documents, the Owner and the Architect will specify all perf()rlql ce and|design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to bé provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings! talculatldns,
specifications, certifications, Shop Drawings and other submiltals prepared by such professional. _Sh_qu Drawings
and other submiitals related to the Work designed or certified by such professional, if prepared by others, shall bear

such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
confermance with information given and the design concept expressed in the Contract Documents, The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents arld shall-not unreasonably
encumber the site with materials or equipment. : |

§ 3.14 CUTTING AND PATCHING |
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shail not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering Such|construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner onja separate contraclor
except with written consent of the Owner and of such separate contractor; such consent shall olLli.e unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate confractor the Contractor's
consent lo cutting or otherwise altering the Work.

§ 3.15 CLEANING UP ;l
§ 3.16.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall rerfiove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus male{inl from and about
the Project. {

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner'may, to so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress Wherever
located, ~ /

f X/
§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS |' Q\f
The Conlractor shall pay all royalties and license fees. The Contractor shall defend suits or clii s E)r infringement
of copyrights and patent rights and shall hold the Owner and Archilect harmless from loss ohlacdaling thereof, but
shall not be responsible for such defense or loss when a particular design, process or producl f & particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyrig}’n'l vi cfalions are
contained in Drawings, Specifications or other documents prepared by the Owner or Architéct-H wever, if the
Contractor has reason to believe that the required design, process or product is an infringemém.qfnq cpbyrighl ora
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Qivner,
Architect, Architect's consuitants, and agenits and employees of any of them from and again§ claims) amages,
losses and expenses, including but not fimited to attorneys’ fees, arising out of or resulting fi ym perfi mance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disepse or death,
OF to injury to or destruction of tangible property (other than the Work itself), but eniy to the éxtent caused by the
negligent acts or omissions of the Contractor, a Subcontracior, anyone directly or indirectly H'nploye& by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, Joss or, exﬂense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
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other rights or obligations of indemnity that would otherwise exist as (o a parly or person described in this Section
3.18

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acls,
disability benefit acts or other employee benefit acts.

ARTICLE4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an enfity Iawfully practicing
architecture in the jurisdiction where the Project is located. That person or entily is identified 'as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Dutics, responsibilities and limitations of authority of the Architect as set forth in the'Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractoy and Architeet,
Consent shall not be unreasonably withheld. l'l

§ 413 If the employment of the Architect is terminated, the Owner shall employ a successor irchitect as to whom
the Coniractor has no reasonable objection and whose status under the Contract Documents ﬂflj that of the

Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Archilect will provide administration of the Contract as described in the Contract Documents and will be
an Qwner's representative during construction unlil the date the Architect issues the final Cerliﬁcut%[dr Payment.
The Architect will have authority to act on behalf of the Owner only 1o the extent provided in the C ntract
Documents.

§ 4.2.2 The Architect will visit the sile at intervals appropriate to the stage of construction, o as'él‘ rwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion o the Wérk completed,
and to determine in general if the Work observed is being performed in a manner indicating at'thig Work, when
fully completed, will be in accordance with the Contract Documents, However, the Architect will not be required to
make exhaustive or continuous on-sile inspections to check the quality or quantity of the Work, The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are sglely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section/3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed aG&J\I/ progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from 'the Contract
Documents and from the most recent construction schedule submitted by the Contractor, an '(2) df:fects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’ ﬂ“l/ ¢ to perform the
Work in accordance with the requirements of the Coniract Documents. The Architect will ngt have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors! or-their-agents or
employees, or any other persons or entities performing portions of the Work.

§ 4,24 COMMUNICATIONS FACIL\TATING CONTRACT ADMINISTRATION

Excepl as otherwise provided in the Contract Documents or when direct communications havebeeri: pecially
authorized, the Owner and Contractor shall endeavor (o communicate with each other lhmugh’ he-Architect about
matters arising out of or relating to the Contract. Communications by and with the Archilcclls%:onsu tants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be thrbugh the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.25 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, t c Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts:

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, instalied or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contracior, Subcontractors,
material and equipment supplicrs, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.27 The Architect will review and approve, or lake other appropriate action upon, the Contractor's submitials
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Coniract Documents. The Afchitect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence bf an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Archit dt's professional
judgment to permit adequale review. Review of such submittals is not conducted for the purpose of delermining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility ot the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contraclor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall nOt constitute approval
of safety precautions or, unless otherwise specifically stated by the Archilect, of any construcfion means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Archilect will investigate and make det m ations and
recommendations regarding concealed and unknown conditions as provided in Section 374

§ 4.29 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pu/rsuﬁnt to Section

9.10. (

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project représentatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilitics and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contraci'Doéuments,

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and rcquiAe ts of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response toisuch requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptgess

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, m_lld@ O}Iahly inferable
from, the Contract Documents and will be in writing or in the form of drawings. When makm"g sYitH interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner anci CoTl'faclor, will not

show partiality to either and will not be liable for results of interpretations or decisions rendéted

[lgood faith.
§ 4.2.13 The Architect’s decisions on matiers relating to acsthetic effect will be final if consiStent'with-fhe intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Archilect’s response to such requests will be made in writing within any time limits agreed upoﬁ?)?‘olherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Dra\‘lings-aﬁd
Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or enlity who has a direct contract with the Contractor tojperform alportion of the
Work at the site, The term “Subconiractor™ is referred to throughout the Contract Document LIns-if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor, The term “Sl%bcomraclor”
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term *Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the ArdBitect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to 1 special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to 'lt}le Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entily or (2) thal the Architect requires additional time for review. Failure of the Owner or Architect tojreply within
the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Own |01 Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contraclor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Gantractor, the
Conlractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum apd Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an app ria} Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no jncrédse in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted pror{;p,t_ly_a_l_ngl.lfespunsively
in submitting names as required.

§ 5.2.4 The Contractor shatl not substitute a Subcontractor, person or entily previously selected if lhé‘wncr or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS /]

By appropriate agreement, written where legally required for validity, the Contractor shall reédujre each

)
to the Qontractor by

Subcontractor, to the extent of the Work to be performed by the Subcontractor, 10 be bound Jie

terms of the Contract Documents, and to assume toward the Contractor all the obligations and regponsibilities,
inciuding the responsibility for safety of the Subcontractor's Work, which the Contractor, by thes Mcuments,
assumes toward the Qwner and Architect. Each subcontract agreement shall preserve and protect the i‘ghls of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by lhe%ubconlraclor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, uniéls specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and red ¢ s.néniflsl' the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where a T/ro taté, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcohtra {bfs. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of th lsu cbntract agreement,
copies of the Contract Documents lo which the Subcontractor will be bound, and, upon writfen réquest of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontrab agl' ement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of a f:licill)le'porlions of

such documents available to their respective proposed Sub-subcontractors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to e Owner, provided
that
.1 assignment is effective only after termination of the Coatract by the Owner for Cause pursuant to
Section 14.2 and only for those subcontract agreements that the Gwner accepls by nouf'ying the
Subcontractor and Contractor in writing; and L l
2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity, If the Owner assigns the subcontract to a successor contraclor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contracior's obligations under the
subcontract.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRAQTS

§6.1.1 The Owner reserves the right to perform construction or operations related to the Proje'cl-with the Owner's
own forces, and to award separate contracts in connection with other portions of the Project!or other cgnslruction or
operations on the site under Conditions of the Contract identical or substantially similar to l‘l] se including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay liadditional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as prohded in Article 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Cohlragtor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces/ind of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor $hall garlicipalc with
other separate contractors and the Owner in reviewing their construction schedules. The Conjtractdr shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual ag _e_me_r_u_._'_l:h'e construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construc ion or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to'th 'iame obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, inél ing, without

excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. N

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and scparale coniraclors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and co kdinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon conslru@o operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that porliol of'thé Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that wou d rerluae/r it unsuitable
for such proper exccution and results. Failure of the Contractor so to report shall constitute a ac.kr':owledgment that
the Owner's or separale contractor's completed or partially completed construction is fit and IJI'O nbr 0 receive the

Contractor’s Work, except as to defects not then reasonably discoverable.

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Qwner shall be
respansible to the Contractor for costs the Contractor incurs because of a separate coniractor's delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to ¢ rﬁn@d r partially
completed construction or to property of the Owner or separate contractors as provided in Section 10/2.5.

§ 6.2.5 The Owner and cach separate contractor shall have the same responsibilities for cutlini and patlhing as are
described for the Contractor in Section 3.14.
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§ 6,3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separale contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Coniract, and withqut invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in't ¢ Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Direclive requires agreement by the Owner and Architect and may or may not be ag'eed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the ®wncr, Contractor and
Architect staling their agreement upon all of the following: L_IL

.1 The change in the Work; :I

2 The amount of the adjustment, if any, in the Contract Sum; and

.3  The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to apreement on adjustment, if any, in the Contrac Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating (he (".(9)16':1&(, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or othé

T ev'iions. the
Contract Sum and Contract Time being adjusted accordingly. \f

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Direclive provides for an adjustment to the Contract Sum, the adjusiment shall be
based on one of the following methods: ! t/ Z
.1 Mutual acceptance of a lump sum properly itemized and supported by suffici nﬂu stiantiating data to
permit evaluation; !
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or r
4 As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Consiruction Change Directive so that

. . . . . . . 2 N i)
application of such unit prices to quantities of Work proposed will cause substantial inequity to'the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly procced with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the méthod, if any,
provided in the Construction Change Directive for determining the proposed adjustment in tht Contradt Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s|agreemen therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shail determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Archilect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limled 10 the following:
.1 Costs of labor, including social security, old age and unemployment insuranck fringe benefits
required by agreement or custom, and workers' compensation insurance;

.2 Costs of materials, supplies and equipment, including cost of transportation, whether-incorporated or
consumed; r‘]“

.3 Remtal costs of machinery and equipment, exclusive of hand tools, whether rented from the
Conlractor or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, usc or similar taxes related to
the Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletionorc nnél that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Wh both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhdad and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work compleled under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment fdr those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional jud’gp'lem. to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum,6n the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordafice]{vith Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect 14r ng the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon lhe\ndj\hs‘ nls, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Ch:mbe Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK
‘The Architect has authority to order minor changes in the Work not involving adjustment in thé' Conttict Sum or

extension of the Contract Time and not inconsistent with the intent of the Contract Documens. Sich changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contfact '{'.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized ddjus|ments, allotted in
the Contract Documents for Substantial Completion of the Work. L

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless olh?®peciﬁcally
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 ‘Time limits stated in the Contract Documents are of the essence of the Conlract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the W rk.-"--—-‘

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the WorF'by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed b)’ he Qwner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation-and-atbitration; or
by other causes that the Architect determines may justify delay, then the Coniract Time shall be extended by Change
Order for such reasonable time as the Architect may deiermine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Anlij:le 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLES PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner (o the Contractor for performance of the Work under the Contract Documents. L

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall Submit to the
Architect, before the first Application {or Payment, a schedule of values allocating the entire Cont ct/Sum to the
various portions of the Work and prepared in such form and supporied by such data to substantiaté it accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a’basls for reviewing

the Contractor’s Applications for Payment, (

§ 9.3 APPLICATICNS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of valued, ihequired under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, nnhﬁllpporled by
such data substantiating the Contractor's right to payment as the Owner or Archilect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in,the Contract

Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment of C(ll tint of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim delerminations of the

Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the|Worl —for-rhich the
Contractor does not intend 1o pay a Subconiractor or material supplier, unless such Work has been performed by
others whom the Contractor intends lo pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on accgmf materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. [, appr‘oved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall | conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Ow!' £'s title j:) such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of appljcable
insurance, storage and transportation to the site for such materials and equipment stored off {he site. [

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Paymenll will pass (o the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for

Payment all Work for which Certificates for Payment have been previously issued and payments received from the
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Owner shall, to the best of the Contractor's knowledge, information and belicf, be free and clear of liens, claims,
securily interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entilies making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Archilect’s reasons for wit holding certification
in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application foj?ayment that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the p int indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Gompletion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Docu énts prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exh dstivd or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, njethods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and drerial suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, orﬂtt dde examination to
t

ascertain how or for what purpose the Contractor has used money previously paid on account'of he (:“.Tntracl Sum.
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasona bly necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Secti’oj 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Archifect/will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot ag;e(e/on{ a revised
amount, the Architect will prompily issue a Certificate for Payment for the amount for which the Atchitect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for l:t{ymell{ or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payme tbrg::\!iously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for thch‘lhe Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, becaus of
defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claimsjuniess

security acceptable to the Owner is provided by the Contractor; ﬂ /

3 failure of the Contractor to make payments properly to Subcontractors or for labor; majcrials or
equipment; J [

4 reasonable evidence that the Work cannot be compieted for the unpaid balan eiof thé Contract Sum;

.5  damage lo the Owner or a separate contractor;
6 reasonable evidence that the Work will not be completed within the Contract [Lime{ and that the
unpaid balance would not be adequate to cover actual or liquidated damages for ll{é anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Coniract Documents,

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner @i sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppﬁérs to whom the
Contractor failed to make payment for Work properly performed or material or equipment s{lilably délivered. If the
Owner makes payments by joint check, the Owner shall notifly the Architect and the Architett will reflect such

payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
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§ 9.6.2 The Contractor shall pay each Subconiractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subconiractors in a similar
manrer.

§9.6.3 The Architect will, on request, furnish 10 a Subcontractor, if practicable, information ﬁ:garding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architédt and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Coniractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner 1o the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall ha% the right to contact
Subcontraciors to ascertain whether they have been properly paid. Neither the Owner nor hitect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and cquipment suppliers shall be treated in a manne similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy lth Praject by the
Owner shall not constitute acceptance of Work nol in accordance with the Contract DocumTth._I

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum qf_lh_c‘CO,lllmct Sum,
payments received by the Contractor for Work properly performed by Subcontraciors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or bdth, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein £hd require
money to be placed in a separate account and not commingled with money of the Contractor, shal créate any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle’an person or entity
to an award of punitive damages against the Contractor for breach of the requirements of thig) prgv: ion.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within Seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor Within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ wrilten notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall'be extéided
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s rea f’ona‘)le’c sts of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§9.8 SUBSTANTIAL COMPLETION
§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or design it d portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can o '"r’)) or utilize the

Work for its intended use. L t:l

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees 1o accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such 1is{ does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Docunents:

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses nfn item, Whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract I?tcumems 50
that the Owner can occupy or utilize the Work or designated portion thereof for its intended Yse, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such}ifem upoh notification
by the Architect. In such case, the Contractor shail then submit a request for another inspection by the Architect to

determine Substantial Completion.
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§ 8.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Cont:ﬁlor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceplance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated porlid thereof, Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the-Conlract Documents,

§ 9.9 PARTIAL CCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupar ¥ Or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities hav ﬂg jurisdiction over the
Praject. Such partial occupancy or use may commence whether or not the portion is subslnn\i?lly complete, provided
the Owner and Contractor have accepled in writing the responsibilities assigned to each of them for payments,
relainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and h {e apreed in
writing concerning the period for correction of the Work and commencement of warranties quflr d by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractorjshal] prepare and
submit a list to the Architect as provided under Section 9.8.2, Consent of the Contractor to p tia;5 OCCUpANCY OF use
shall not be unreasonably withheld, The stage of the progress of the Work shall be delermined'by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Archilégt:

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work Lo be used in order to determine and record the condifion of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of lh? yél shall not
constitute acceptance of Work not complying with the requirements of the Contract Documerits.

§ 9,10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s writlen notice that the Work is ready for {inal inspection'and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspcctib:{z:nd. when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowled e information
and belief, and on the basis of the Architect’s on-site visits and inspeclions, the Work has be@n,.c&mblcled in
accordance with terms and conditions of the Contract Documents and that the entire balance]fbup'to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate br"Payment will
constitute a further representation that conditions listed in Section 9,10.2 as precedent to the|( onlractor’s being
entitled 1o final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due untili the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other inq.ebledne_sgl, connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not beCanceled or altowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3} a wrillen’slaleménl that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the periad",required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by|the Ov.‘p'cr. other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of | iens, clajts, security
interests or encumbrances arising out of the Coniract, to the exient and in such form as may desigdu'led by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Commcto';lmay furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remaing unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner maylbe compg:_}led to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.
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§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Qwaer shall, upon application by the Contractor and certification by the Architect, and withoul terminating the
Contract, make payment of the balance due for that portion of the Work fully compleled and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor (o the Architect prior (o
certification of such payment. Such payment shall be made under terms and conditions gove?'ling final payment,
except that it shall not constitute a waiver of claims,

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner excepl-those-arising from
Jd liens, Claims, security interests or encumbrances arising out of the Contract and unsellléd;
2 failure of the Work to comply with the requirements of the Contract Documens; or
3 terms of special warrantics required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier*shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee,as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety prec
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable priotection to

prevent damage, injury or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment ta be incorporated therein, whether in st rage on or off the
site, under care, custody or control of the Contractor or the Contractor’s SubcSntfactbrs or Sub-
subcontractors; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, paycments,
roadways, structures and utilities not designated for removal, relocation or repla emént in the course
of construction.

§ 10.2.2 The Caniractor shall comply with and give notices required by applicable laws, statutes, ordint’mces. codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or pr’dpeny/or their
protection from damage, injury or loss. 1

§ 10.2.3 The Contractor shall erect and maintain, as requircd by cxisting conditions and perfi marice of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wir, ing§ against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual‘methqds are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on _&ut_:_h_acl_i_\ities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractar shall promptly remedy damage and loss (other than damage or loss in;.l.ﬁd\ under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10:2.1,3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontracior, or anyone directly 6r/indirécﬁly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractof s respo; isible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner dt] Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acls eilhe1 f them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Conlractor are in
addition to the Contractor’s obligations under Section 3.18, |
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§10.2.6 The Contractor shall designate a responsible member of the Contraclor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise

designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shali not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission ¢
others for whose acts such party is legally responsible, written notice of such injury or dam.
insured, shall be given to the other party within a reasonable time not exceeding 2! days aft
shall provide sufficient detail 1o enable the other party lo investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the
regarding hazardous materials. If the Contractor encounters a hazardous material or substan
Coniract Documents and if reasonable precautions will be inadequale to prevent foreseeable
to persons resulting from a material or substance, including but not limited 1o asbestos or po
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the]

fithe other party, or of

a‘ﬁe, whether or not

“discovery. The notice

Crontract Documents

éé not addressed in the

odily injury or death
cthrinaled biphenyl
donlition, immediately

Y
-}

stop Work in the affected area and report the condition to the Owner and Architect in writin

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services .L a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and,in tHe event such
material or substance is found to be present, to cause it to be rendered harmless, Unless olhe}wisc__r_equ’ired by the
Contract Documents, the Owner shatl furnish in writing to the Contractor and Architect the names and qualifications
of persons or enlities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contradior and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable’c objéction lo the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection 10 person or enlity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Atéhilf:c.l':have no
reasonable objection. When the material or substance has been rendered harmless, Work in thie.affetted area shali
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Tlmizlshall be
extended appropriately and the Coatract Sum shall be increased in the amount of the Coniractoi's réasonable
additional costs of shut-down, delay and start-up,

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of them frgm and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising oul of br (es{.llling from
performance of the Work in the affected area if in fact the material or substance presents thejris 6“ bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such clai ! amage, loss or
expense is atiributable to bodily injury, sickness, disease or dealh, or 1o injury to or destruction o‘[ (angible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fabilt or negligence
of the party seeking indemnity.

§10.3.4 The Owner shail not be responsible under this Section 10.3 for materials or substances the Coritractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incur @r mediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) wheréilhe Contractor fails to

perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to|the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by 2 'government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as réquired by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE -
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfulllfv authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations and compléled operalions under
the Contract and for which the Contractor may be legally liable, whether such operations beiby-the Goplraclor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed; L
2  Claims for damages because of bodily injury, occupational sickness or diseask, or death of the
Contractor’s employees; 1l
3 Claims for damages because of bodily injury, sickness or disease, or death ofjany person other than
the Contractor’'s employees;
.4 Claims for damages insured by usual personal injury linbility coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or desiruction of tangible
property, including loss of use resulting therefrom;
B  Claims for damages because of bodily injury, death of a person or property dimage arisjng out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
8  Claims involving contractual liability insurance applicable to the Coniraclor’s obligaticfns under

éciﬁed in the

Section 3,18. /
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of Ii&rnlil
Contract Documents or required by law, whichever coverage is greater. Coverages, whelhel;]h iﬁe}ign an

occurrence or claims-made basis, shall be maintained without interruption from the date of dmmdncement of the
Work until the date of final payment and termination of any coverage required to be maintai ed uflér final payment,
and, with respeet to the Contractor’s completed operations coverage, until the expiration of lhe\:e?ibd for correction
of Work or for such other period for maintenance of completed operations coverage as specified ih the, Contract
Documents.

§11.1.3 Certificates of insurance acceptable to the Qwner shall be filed with the Owner prior (G"commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. hesé cértificates and the
insurance policies required by this Section 11.1 shall contain a provision thal coverages affo, ste}.lfldér the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been iven [0 the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for complefed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and heréqfter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Ifformation concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregﬂl'e.—or both, shall be

furnished by the Contractor with reasonable prompiness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents lo include
(1) the Owner, the Architect and the Architect's consultants as additional insureds for claims cdusedyin whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and B) lhc-O\:ncr as an
additional insured for claims caused in whole or in part by the Cantraclor’s negligeni acls orjo issio

Contractor’s completed operations.

ns during the

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability ini urance

§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
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risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project al
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entitics who
are beneficiarics of such insurance, untit final payment has been made as provided in Section 9.10 or until no person
or entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall inctude interests of the Owner, the Contractor, Subconiractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk™ or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage inc'lhding;-wi'lhout
duplication of coverage, theft, vandalism, malicicus mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned Ey enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a resujt of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in w:r tingjprior to
cammence ment of the Work. The Contractor may then effect insurance that will protect the jnterests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change rdbt the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the lvnéd 1o purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then e Gwner shall bear all

reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also poitions of the Work

in transit.
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until heél rance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obiain consent of the insurahce company or
companies and shall, without mutual written consent, lake no action with respect to partial occupﬁnci"or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the ConfractiDocliments or by
law, which shall specifically cover such insured abjects during installation and until final ncée’pl‘nnée’by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontra&tbrs in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure (he Owner against loss
of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all _r_ighls of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those descrihe@or other
special causes of loss be included in the property insurance policy, the Owner shall, if possiﬂﬁs:. inclide such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 1

§ 11.3.5 If during the Project construction period the Owner insures properties, real or perso :ll or both! at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or il hfier finhi payment
property insurance is to be provided on the completed Project through a policy or policies other lhan-h{'ose insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.
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§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exciusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’
prior written notice has been given to the Contractor,

§ 11.3.7 WAIVERS OF SUBROGATION l‘[
‘The Owner and Contractor waive all rights against (1) each other and any of their subcontra rrs. sub-
subcontractors, apents and employees, each of the other, and (2) the Architect, Architect’s cb sullants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcomraclorj.|ngents-and employees,
for damages caused by fire or other causcs of loss to the extent covered by property insurance g_ma_iglg_ci pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as t qry have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contraciors described in Article 6, if any, and th }ubcomractors. sub-
subcontractors, agents and employces of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall P‘rovidc such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a perspp or enlity even
though that person or entity would otherwise have a duty of indemnification, contractual or ; hef vise, did not pay
the insurance premium directly or indirectly, and whether or not the person or entity had an jisutable interest in the
property damaged.

§11.3.8 A loss insured under the Qwner’s property insurance shall be adjusted by the Owner asfiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to re qui;e_me_r_lis of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally l“equired for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar 'ryu{r.
ce,0f an insured loss,
y

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon accurre

give bond for proper performance of the Owner’s duties. The cost of required bonds shall be”ch.‘? % d against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so rc‘lc{:ive which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach,\p\l'-ag determined in
accordance with the method of binding dispule resolution selected in the Agreement between the Otwner and
Contractor. If after such loss no other special agreement is made and unless the Owner lerminale?théConlracl for
convenience, replacement of damaged property shall be performed by the Contractor after notificatidn/of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciacy shall have power to adjust and settle a loss with insurers un@n of the parties in
interest shall object in writing within five days afler occurrence of loss to the Owner’s exercfsé Bthig power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Co iradtof as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have sclecled bitrhtion as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute

over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of ‘qu covering payment
of obligations arising under the Contract, the Contractor shali promptly furnish a copy of the bonds or Shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12,1 UNCOVERING OF WORK
§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

expressed in the Coniract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Conltractor’s expense without change in the Contract Time.
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Crder, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs,

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE CR AFTER SUBSTANTIAL COMPLETION
The Comntractor shall promptly correct Work rejected by the Architect or failing to conform to the-requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whéther or ndt fabricated,
installed or completed. Costs of correcting such rcjected Work, including additional testing a6d inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor's expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year afjer lZe date of
Substantial Completion of the Work or designated portion thereof or after the date for com dncethent of warranties
established under Section 9.9.1, or by terms of an applicable special warranly required by th Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Dociiments, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the O neli as previously
given the Contractor a wrilten acceptance of such condition. The Owner shall give such notit prdmptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner !‘ﬁl_i_l_s_ﬁlgﬁr_lgiify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to corréct
nonconforming Work within a reasonable time during that period after receipt of notice from the Oﬂnér or
Architect, the Qwner may correct it in accordance with Section 2.4, /

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portigns ork first
performed after Substantial Completion by the period of time between Substantial Completi fr.and fhe actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work pérformed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordarice with the
requirements of the Contract Documents and are neither corrected by the Contractor nor acc ptea b§ the Owner.
;

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, swhe et completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s cormcll n orfremoval of Work
that is not in accordance with the requirements of the Contract Documents.

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limilation-with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the Q:Lyqa_r_ perjod for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and hes no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to’establish the
Contractor’s lizbility with respect (o the Contractor's obligations other than specifically to cofrect:the,Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Qwner prefers to accept Work that is not in accordance with the requirements of the Cpntract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will e reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment h:!\i' been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
154,

§13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Conlractor respectively bind themselves, their partners, successors, F}signs and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without yritten consent of the
other. If either party atiempts to make such an assignment without such consent, that party s hlt nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Conlract to a lender ;iroviding construction
financing for the Project, if the lender assumes the Owner’'s rights and obligations under lth(i:onlmct Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the indivi nl.q a member of the
firm or entity, or Lo an officer of the corporation for which it was intended; or if delivered a:;] r je t by repistered or
certified mail or by courier service providing proof of delivery to, the last business address to the party

giving notice.

o]

§13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposel or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver,of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or'abhuicscence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
R . . N\ .
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders df public
authorities, Unless otherwise pravided, the Contractor shall make arrangements for such tests, inspect}bns and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the app: fbhatc public
authority, and shall bear all related costs of lests, inspections and approvals. The Contractor shall\give/the Architect
timely notice of when and where tests and inspections are to be made so that the Architect ay hé résent for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become cfuiremenls until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contract

§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that porti Ls the- Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon writien
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Archilect may be present for smrocedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner's expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, | costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s|services hnd expenses
shall be at the Contractor’s expense. [

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and prompily delivered to the Architect.
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§13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tess or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Paymenis due and unpaid under the Contract Documents shall bear interest from the date pz&l ent is due at such rate
as the parties may agree upon in writing or, in the absence thereol, at the legal rate prevailing|from time to time at

the place where the Project is located.

§13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
wartanty or olherwise, against the other arising out of or related to the Contract in accordande with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work.-The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTCR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consccutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their ageul orlemployees or any
other persons or entities performing portions of the Work under direct or indirect contract w th thé Contractor, for
any of the following reasons: ,
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
2 Anact of government, such as a declaration of national emergency that requires all Work to be

stopped; r/

.3 Because the Architect has not issued a Certificate for Payment and has not notified-the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or becaul{e llfe{@wner has not
made payment on a Certificate for Payment within the time staled in the Contrict Ddcuments; or

4 ‘The Owner has failed to furnish to the Contractor promptly, upon the Contractor's e'qucst. reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or enlities performing portions ofithe Work
under direct or indirect contract with the Contractor, repealed suspensions, delays or interruptions of, (ie entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the totdl number of
days scheduled for complction, or 120 days in any 365-day period, whichever is less. V

§ 14.1.3 if one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may,jupon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Ownef p §ment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such lermimhlio_nl hind damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through ne act or fault of the Contraclor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters impostant to the progress of the Work, the Contracior may ‘ipori:seven additional
days’ written notice to the Owner and the Architect, terminatc the Contract and recover from {he'Ow}ler as provided
in Section 14.1.3,

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workets or proper| materiais;
2 fails to make payment to Subcontractors for materials or labor in accordance ilh-thc-u’espcctive
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statules, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
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4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ wrilten notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accepl assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed ccounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. 1, the Contractor shall
not be entitled to receive further payment untif the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred 3)’ the|Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractgrjor Qwner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation fo:J ﬁaymcnt shatl
survive termination of the Contract, J

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in wriling to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time-cau‘ed by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum,sHall include
profit. No adjusiment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and withouticause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s cony ni‘erle, the
Contractor shall
.1 cease operalions as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and ptéseryition of the Work;

and r!

3 except for Work directed to be performed prior to the effective date of terminatio ; tated in the
notice, terminate all existing subcontracts and purchase orders and enter into hb-flr'ther subcontracts
and purchase orders, l

§ $4.4.3 In case of such termination for the Owner’s convenience, the Coniractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable ovcrhea({ and profit on
the Work not executed. e

ARTICLE 15 CLAIMS AND DISPUTES
§ 151 CLAIMS

§ 15.1.1 DEFINITION i 1
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract. The term “Claim” also includes other dispulés' and -matters in
question between the Owner and Contractor arising out of or relating to the Contract. The re%ponsihility o
substantiate Claims shall rest with the party making the Claim.

AIA Document A201™ - 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 196}, 1366, 1970, 1976, 1947, 1997 and 2007 by The
Amorican Institute of Architects. All rights ressrved. WARMING: This AIA" Document is protected by U1.¢. Copyright Law and Internaticnal
Trsatles. Unsuthorized reproductica oc distribution of this AIA® Document, or any partioa of it, may result in severs clvil and criminal 35
papslties, and will be prosecuted to the maniwum extent possihls undsr the law, This draft waa produced by AlA software at 13:20:%6 on
0B/01/2016 urder Order Ho.9048761781_1 which expives on 02/17/2017, and is not for roesalo.

User Hotast: {1162158321)



§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and lo the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claimor
within 21 days afier the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Skction 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner Hmll continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue

Certificates for Payment in accordance with the decisions of the Initial Decision Maker.
§15.1.4 CLAIMS FOR ADDITIONAL COST l
s provided herein shall

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice,
be given before proceeding (o execute the Work. Prior notice is not required for Claims rela
endangering life or property arising under Section 10.4.

hg {0 an emergency

=

§ 15.1.5.1 If the Contraclor wishes to make a Claim for an increase in the Contract Time, wri|t n notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of defay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME EL

I

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Clmm'[ all'be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES ﬂ
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to

this Contract. This mutual waiver includes
A1 damages incurred by the Owner for rental expenses, for losses of use, income; pr{ﬁil financing,
business and reputation, and for loss of management or employee productivit ‘or of [he services of
such persons; and \0
.2 damages incurred by the Contractor for principal office expenses inciuding the com ensation of
personnel stationed there, for losses of financing, business and reputation, and for loss'of profit
except anticipated profit arising directly from the Wark.

This mutual waiver is applicable, without limitation, to all consequential damages due to cither'party/s termination
in accordance with Article 14, Nothing contained in this Section 15.1.6 shall be deemed to pllleclﬁde'arf award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Dofu 'c[nls.

§ 15.2 INITIAL DECISION L

§ 16.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shallibe referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, lest lotherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an init}d1- d&&ision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final pa&rr_lcnt__is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of C/li-l-il\n\l ke one or
more of the following actions: (1) request additional supporting dala from the claimant or a fesponse\v'*'ilh supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) iuggesl compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Dekision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision MaKdr conclddes that, in the
Initial Decision Maker's sole discretion, it would be inappropriate for the Initinl Decision Maker to rédsolve the
Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expensc.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be|furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the laim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shail (1} be i \ iting; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving ;} the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute throughymediation, to binding
dispute resolution. i

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject 1o the t (]lms f Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in wriling fhat the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the parly'rgb eiving the
demand fails to file for mediation within the time required, then both parties waive their righls‘lg__med_ihte or pursue
binding dispute resolution proceedings with respect to the initial decision.

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, nolif/lillc surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Comractor's-d’e'fn{llt. the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving (lhe chlltroversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such C@y proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.
§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract excepé: those
waived as provided for in Sections 9.10.4,9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent

to binding dispute resolution. //\ N/)
§ 15.2.2 The parties shall endeavor to resolve their Claims by mediation which, unless the par %‘ mufually agree
otherwise, shall be administered by the American Arbitration Association in accordance wit [ils F}ﬁlstruction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediati slr;ll be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administe ing the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedi'rfgs it, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall b&'stn&!:dpending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period h}'( ‘gg@_@jt of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees cqually. The mediation 5@&% in the
place where the Project is located, unless another location is mutually agreed upon. Agreeme’n{s reachkd in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thefeof.

§ 15.4 ARBITRATION
§ 15.4.1 I the parties have selected arbitration as the method for binding dispute resolution in|the Agrecment, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unlessit e~parlié§ mutually
agrec otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
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party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted (o be demanded.

§ 154.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additignal person or entity
duly consented to by parties to the Agreement shatl be specifically enforceable under applicable law in any court
having jurisdiction thereof,

§ 154.4 CONSOLIDATION CR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under [lllis 'f\'greemenl with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing He ather arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questibns of law or fact,
and (3) (he arbitrations employ materially similar procedural rules and methods for selectin Erblt tor(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially-inyolved in a
common question of law or fact whose presence is required if complete relief is to be accorcf_c_cLigg;bj_t_ration.
provided that the party sought to be joined consents in writing 1o such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispuie or other matier in question-

not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitratiori canducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consoli&guior[ Ihs the Owner and
Contractor under this Agreement. 15 ]

%y

%, |
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, AND , as SURETY are held and firmly bound
unto hereinafier called the OWNER
Dollars, ($ ) lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that Whereas the Principal has
submitted the Accompanying Bid,

dated s 200__, for

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the period specified
therein after the opening of the same, or if no period be specified, within thirty (30) days after the
said opening, and shall within the period specified therefore, or if no period be specified, within
then (10) days after the prescribed forms are presented to him for signature, enter into a written
Contract with the Local Public Agency in accordance with the Bid as accepted, and give bond
with good and sufficient surety or sureties, as may be required, for the faithful performance and
proper fulfillment of such contract; or in the event of the withdrawal of said Bid within the
period specified, or the failure to enter into such Contract and give such bond within the time
specified, if the Principal shall pay the Owner the difference between the amount specified in
said Bid and the amount for which the Owner may procure the required work of supplies or both,
if the latter be in excess of the former, them the above cbligation shall be void and of no effect,
otherwise, to remain in full force and virtue.

IN WITNESS WHEREOQF, the above-bounded parties have executed this instrument under their
several seals this day of 200__, the name and corporate seal of each corporate party
being here to affixed and these present signed by its undersigned representative, pursuant to
authority of its governing body.

(SEAL)
(SEAL)
(SEAL)
ATTEST:
BY:

BID BOND
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BY:

Affix
Corporate Seal
ATTEST:
BY:
BY:
Affix Corporate Seal
Countersigned
BY:
Attorney-in-Fact, State of
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that I am the

, Secretary of the Corporation named as Principal in the within bond; that
, who signed the said bond on behalf ©of the Principal was then
of said corporation; that I know his signature, and his signature there to is genuine; and that said
bond was duly signed, and attested to for and in behalf of said corporation by authority of this

governing body.

(Corporate Seal)
Title

Power-of-Attorney for person signing for surety company must be attached to bond.

BID BOND
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ADDENDUM ACKNOWLEDGEMENT

Receipt of the following addenda is acknowledged (addenda number);

NOTE:

Respectfully Submitted:
Name:

{Signature)
Address;

(P.O. Box) (Street)

City) (State) (Zip)
. Telephone:
Do not detach bid from other papers.
Fill in with ink and submit complete
with attached papers.
PROPOSAL FORM

PAGE OF




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENT: that

(Name of Contractor or Company)
(Address)

a hereinafter called Principal, and
(Corporation/Partnership)

(Name of Surety Company)
(Address)
hereinafter called Surety, are held and firmly bound unto
(Name of Recipient)
hereinafter called OWNER, in the penal sum of $ dollars $ cents

in lawful money of the United States, for the payment of which sum well and truly to be made
we bind ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal cntered into a
certain contract with the OWNER dated the day of . 201__, a copy of
which is hereto attached and made a part hereof for the construction of:

Isla Blanca and Andy Bowie Park Renovations

NOW THEREFORE, the condition of this obligation is such that, if Contractor shall promptly
and faithfully perform said Contract, then this obligation shall be null and void; otherwise, it
shall remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same in any
way accompanying the same in any way affect its obligation on this BOND, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
contract or to the WORK or to the SPECIFICATIONS.

IN WITNESS WHEREQOF, this instrument is executed in parts,
(Number)
one of which shall be deemed an original, this the day of ., 19
PERFORMANCE BOND
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ATTEST:

(Principal Secretary)

(Witness as to Principal)

(Address)

ATTEST:

(Witness as to Surety)

(Address)

(Principal)
BY:
(Surety)
BY:
(Attorney
in Fact)
{Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership,

all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the state

where the PROJECT is located.

PERFORMANCE BOND
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ATTEST:

(Principal)
BY:
(Principal Secretary)
(Witness as to Principal)
(Address)
ATTEST:
(Surety)
BY:
(Witness as to Surety) (Attorney
in Fact)
{Address)
(Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership,
all partners should execute BOND,

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list {Circular 570 as amended) and be authorized to transact business in the state
where the PROJECT is located.

PERFORMANCE BOND
PAGE2OF2



STATEMENT OF BIDDERS QUALIFICATIONS
All questions must be answered and the data given must be clear and comprehensive. The statement must be
notarized. If necessary, may be answered on separate attached sheets. Bidders may submit any additional

information he desires.

Name of Bidder: Date Organized:

Address: Date Incorporated:

Number of years in contracting business under present name

Contracts on Hand:
Contract Amount $ Completion Date

Type of work performed by your company:

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a contract?

List the projects most recently completed by your firm (include projects of similar importance):
Project Amount § Mo./Yr. Completed

Major equipment available for this contract:

Statement of Bidders Qualifications
Page 1 of 2



Attach resume(s) for the principal member(s) of your organization, including the officers as well as the proposed
superintendent for the project.

Credit available: $ Bank reference:

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any and all
information requested by the for verification of the recitals comprising this
Statement of Bidders Qualifications.

Executed this day of .19

By: (signature) Title:

(print namc)

Statement of Bidders Qualifications
Page 2 of 2



SPECIAL INSURANCE CONDITIONS OF THE AGREEMENT

The following minimum limits of insurance coverage will be required:

CONTRACTOR shall maintain, at his sole cost, at all times while performing work hereunder,
the insurance coverage set forth below with companies satisfactory to the Company with full
policy limits applying but not less than as stated. A Certificate evidencing the required insurance
and specifically quitting the indemnification provision set forth in this agreement shall be
delivered to the Company prior to commencement of the work and shall provide that any change
restricting or reducing coverage or the cancellation of any policies under which certificates are
issued shall not be valid as respects the Company's interest therein until the Company has
received 30 days notice in writing of such change or cancellation.

(1)

()

Workman's Compensation Insurance as required by laws and regulations applicable
to and covering employees of CONTRACTOR engaged in the performance of the work
under this agreement.

Employer's Liability Insurance protecting CONTRACTOR against common law
liability, in the absence of statutory liability, for employee bodily injury arising out of
the master/servant relationship with a limit of not less than $100,000.

(3) Comprehensive _General Liability Insurance including products/completed operation

C))

()

©6)

with limits of liability of not less than: Bodily Injury $500,000. each Person, $500,000.
each occurrence/aggregate; Property Damage $500,000. each occurrence/aggregate. OR

Combined Coverage limit $5,000,000.

Automobile Liability Insurance including non-owned and hired vehicle coverage with
limits of liability of not less than: Bodily Injury $250,000. each Person, $500.000. each
occurrence; Property Damage $250,000. each occurrence.

Excess Liability Insurance Comprehensive General Liability, Comprchensive
Automobile Liability and coverage afforded by the policies described above, with
minimum limits of $500.000. excess of the specified limits.

Builder's "All-Risk_Insurance" protecting the respective interest of Company and
CONTRACTOR and its "Field Sub-contractors” covering loss or damage during the
course of construction of the project described in this agreement and all property at the
job site or in transit thereof which shall become a part of such project. Such insurance
shall be maintained until such project is completed and accepted. This insurance shall be
terminated with respect to portions of such project when such portions are completed and
accepted.

SPECIAL CONDITIONS OF THE AGREEMENT
PAGE 1 OF 1



NOTICE OF AWARD

TO:

PROJECT DESCRIPTION:
Isla Blanca and Andy Bowie Park Renovations

The OWNER has considered the BID submiited by you for the above described WORK in
response to its Advertisement and Invitation to Bid dated

You are hereby notified that your BID has been accepted in the amount of

You are required by the Instructions to Bidders to execute the Agreement and fumish the
required CONTRACTOR'S Performance Bond, Payment Bond and certificates of insurance
within ten (10) calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the
date of the Notice, said OWNER will be entitled to consider all your rights arising out of the
OWNER'S acceptance of your BID as abandoned and as forfeiture of your BID SECURITY.
The OWNER will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of the NOTICE OF AWARD to the OWNER.

Dated the day of , 2016.

OWNER: CAMERON COUNTY

BY:

TITLE:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by , this
the day of , 2003.
BY:

TITLE:



CERTIFICATE AS TO CORPORATE PRINCIPAL

1, . certify that 1 am the , , Secretary of the Corporation
named as Principal in the within bond; that , who signed the said bond on behalf of the Principal
was then of said corporation; that I know his/her signature, and his/her signature thereto is

genuine; and that said bond was duly signed, sealed, and attested to, for and in behaif of said corporation by

authority of this governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for surety company must be attached to bond.



ATTORNEY'S REVIEW CERTIFICATION

I, the undersigned, Dylbia L. Jefferies Vega , the duly authorized and acting legal representative
of the County of Cameron, Texas , do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the agreements may
be duly executed by the proper parties, acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the respective parties; and
that the agrecemeats shall constitute valid and legally binding obligations upon the parties executing the same in
accordance with terms, conditions and provisions thereof.

Attorney's signature: Date:

Print Attorney’s Name: Dylbia L. Jefferies Vega



